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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,179 


JOSEPH M. WHELAN, 
Appellant, 


Vv. 


GRIFFITH CONSUMERS CoO., INC., 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Jurisdiction is conferred by Title 28, Section 1291 of the United 


States Code. 


STATEMENT OF THE CASE 


This is an appeal from an order of the United States District Court 
for the District of Columbia wherein that court, on the calendar call, 


certified this case to the Municipal Court for the District of Columbia 
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for trial upon the grounds that the damages suffered herein by the plain- 
tiff did not exceed three thousand dollars ($3,000.00). 


The complaint herein (J.A. 2), filed October 10, 1958, alleged that 
the plaintiff was lessee for a five year period, at a monthly rental of 
one hundred and forty-two dollars ($142.00), of the premises known as 
1701 Colesville-Beltsville Road, Colesville, Maryland, and plaintiff was 
required by the said lease to make all necessary repairs to keep the 
said house in good condition. The complaint further alleged that the 
defendant negligently breached an agreement to deliver fuel oil to the 
plaintiff at the aforesaid premises, on February 14, 15 and 16, 1958, 
which caused the following loss to the plaintiff: 


1. The plaintiff's fuel oil supply ran out, causing loss of heat in 
the aforesaid house, resulting in a freezing and bursting of almost all 
the water and heating pipes and radiators (J.A1, 8), which had been in 
excellent condition (J.A. 3 ), it appearing that the furnace of the said 
house had been installed by the defendant in 1957 at plaintiff's expense 
(J.A.7, 8). 


2. Deprivation of use of the said premises by the plaintiff and 
his family from February 16, 1958 to May 15, 1958. 


3. Inconvenience to the plaintiff and his family resulting from 
lack of heating and water facilities from February 16, 1958 up to the 
time of the filing of the complaint on October 10, 1958. 


In the plaintiff's deposition, taken on November 13, 1958, plaintiff 
testified that he had obtained an estimate from Meredith I. Patti, a 
plumber in Sandy Spring, Maryland, who estimated the aforesaid 
damage to the water and heating facilities of the said house as two 
thousand five hundred and eighty-one dollars ($2,581.00) (J.A. 8 ; 
also exhibit of Patti filed May 12, 1959)! plaintiff further testified that 
the damage to the ceiling and wall plaster and paint amounted to three 
hundred dollars ($300.00) (J.A7,8 ). Plaintiff also testified in the 
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said deposition that subsequent to February 16, 1958, he was forced to 
sleep in the kitchen of the said house because that was the only room 
that had heat (from an electric stove) (J.A. 9 ), and that in the cold 
weather he had no facilities for keeping his family there (J.A.7, 9), 
although the previous year his family had remained at the said house 
from June 1957 to December 15, 1957 (J.A.8, 2 ). 


The lower court, on the calendar call herein on April 30, 1959, 


certified the case to the Municipal Court for the District of Columbia 


upon a representation by the defendant's counsel that the damage to the 
aforesaid house amounted to only five hundred dollars ($500.00), and 
that there had been no deprivation of use of the aforesaid premises by 
the plaintiff or his family, although there was nothing in the record 


herein to support such assertions. 


STATUTES INVOLVED 


11 D. C. Code, Sec. 756 - Transfer of Actions From District Court of 
The United States For The. District of Columbia - Amount of 
Judgment - Power To Prescribe Rules and Procedure - 
Attendance of Witnesses 


(a) If, in any action, other than an action for 
equitable relief, pending on the effective date of 
this section or thereafter commenced in the United 
States District Court for the District of Columbia, 
it shall appear to the satisfaction of the court at 
any time prior to trial thereof that the action will 
not justify a judgment in excess of $3,000.00, the 
court may certify such action to the municipal 
court for the District of Columbia. The pleadings 
in such action, together with a copy of the docket 
entries and of any orders theretofore entered 
therein, shall be sent to the clerk of the said Mu- 
nicipal Court, together with the deposit for costs, 
and the case shall be called for trial in that court 
promptly thereafter; and shall thereafter be 
treated as though it had been filed originally in the 
said Municipal Court, except that the jurisdiction 
of that court shall extend to the amount claimed in 
such action, even though it exceed the sum of three 
thousand dollars ($3,000.00). 
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STATEMENT OF POINTS 


The District Court erred in certifying this case to the Municipal 
Court for the District of Columbia for trial. 


SUMMARY OF ARGUMENT 


The trial court erred in finding that the facts herein would not 
justify a judgment for the plaintiff in excess of three thousand dollars 
($3,000.00), because the defendant's negligence and breach of contract’ 
in February, 1958, caused damage to the plaintiff's house amounting to 
two thousand eight hundred and eighty-one dollars ($2,881.00), and 
thereafter deprived the plaintiff of the use of a place for which he was 
obligated to pay one hundred and forty-two dollars ($142.00) per month 
to his lessor. 


ARGUMENT 


The only question involved in this appeal is whether the plaintiff's 
damages, caused by negligence and breach of contract by the defendant 
in February, 1958, exceed three thousand dollars ($3,000.00). 


The record shows that the damage to the heating and water 
facilities of the house alone amounted to two thousand five hundred and 
eighty-one dollars ($2,581.00). (J.A. 3; also Exhibit of Patti, filed 


May 12, 1959): Damage to the ceiling and wall plaster and paint 
amounted to three hundred dollars ($300.00) (J.A.7. 8 ), which total 
two thousand eight hundred and eighty-one dollars ($2,881.00). There 
is no evidence in the record to controvert these estimates of the 


damage to the said house, and therefore they must be accepted as true. 


The only question then remaining is whether the deprivation of 
the use of the said house by the plaintiff and his family subsequent to 
February 16, 1958, caused damage to the plaintiff in excess of one 

hundred and nineteen dollars ($119.00). The plaintiff was obligated 


15 A. 10, 11 
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under his lease to pay one hundred and forty-two dollars ($142.00) per 
month rent to his lessor, which, since February, 1958, totals approxi- 
mately two thousand four hundred and fourteen dollars ($2,414.00). It 
is highly unrealistic to hold that, if there is liability herein,* a jury 
would not be bound to award plaintiff a major portion of the aforesaid 
amount as damages for deprivation of effective use of the premises 


which he had leased for a five year period. 


CONCLUSION 


For the reasons hereinabove set forth, the order herein should be 


reversed, and this case remanded to the lower court for trial. 
Respectfully submitted, 


BARTHOLOMEW B., COYNE 


927 - 15th Street, N. W. 
Washington 5, D. C. 


Attorney for Appellant 


* A vice-president of the defendant conceded to plaintiff that defendant was 
liable to the plaintiff herein (J. A. 9). 
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JOINT APPENDIX 


IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JOSEPH M. WHELAN 
3 Sherman Circle, N. W. 
Washington, D. C. 


) 
) 
) 
Plaintiff 
v. ) Civ. Action No. 2569-58 

) 

) 

) 

) 

) 

) 


GRIFFITH CONSUMERS CO., INC. 
1413 New York Ave., N. W. | 
Washington, D. C. 


Defendant 


RELEVANT DOCKET ENTRIES 


Proceedings 


Complaint, appearance - Filed 
Jury demand by pltf. - Filed 


Notice by deft. for taking deposition of pltf.; c/m 
10-31-58 Filed 


Answer of deft. to complt.; c/m 10-31-58; appearance of 
Charles R. Richey as atty. for deft.- Filed 


Calendared. (N) 


Interrogatories of pltff. to deft.; c/m 1-21-59 - Filed 


Answers of William F. Donaldson to interrogatories 
c/m 2-10-59 - Filed 


Deposition of pltf., 11-13-58. ($55.20) - Filed 
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Date Proceedings 
1959 


March 14 _ Interrogatories of pltff to deft; c/m 3-13-59 - Filed 


April 30 Notice of Appeal of pltf; deposit by Coyne $5.00; 
(Notice mailed to Charles R. Richey) - Filed 


April 30 Order certifying cause to the Municipal Court. (N) 
Youngdahl, J. 


May 1 Answers of deft. to interrogatories; c/m 5-1-59; - Filed 
May 12 Exhibit of pltf. - Filed 


[ Filed October 10, 1958] 


COMPLAINT 
(Breach of Contract, Negligence) 


1. The plaintiff is a citizen of the United States and a resident of 
the District of Columbia. 

2. The defendant is a corporation chartered under the laws of 
Delaware, and doing business in the District of Columbia. 

3. The amount involved herein is over three thousand dollars 
($3000.00). 

4. On or about April 25, 1957, the plaintiff entered into a contract 
with one Helen O. Vierling under the terms of which the said Vierling 
leased to the plaintiff for a period of five (5) years, the premises known 
as 1701 Colesville-Beltsville Rd., Colesville, Maryland, which consisted 
of a house, barn, and approximately forty (40) acres of land. Under 
the terms of the said lease, the plaintiff contracted to make all neces- 
Sary repairs to keep the said house in good condition, except the roof 
thereof, during the term of the said lease. The rented price for the 
said premises was one hundred and forty two dollars ($142.00) per month. 

5. The heating fuel oil for the aforesaid premises has been pur- 
chased by the plaintiff, pursuant to an agreement with the defendant 
Griffith Consumers Co., Inc., since the heating season of 1956. The 





3 
plaintiff, since the heating season started in the fall of 1957, paid 
C.O.D. for each delivery of oil by the defendant. Due to the fact that 
the oil tank on the said premises held only two hundred and sixty (260) 
gallons, it was necessary for the plaintiff, during the heating season, to 
obtain deliveries of oil every week or ten days from the defendant, which 
deliveries were made consistently by the defendant pursuant to telephone 
calls for deliveries made by the plaintiff to the defendant. 

6. On Friday, February 14, 1958, at approximately 7:30 A.M., 
the plaintiff telephoned the defendant, and ordered twenty dollars($20.00) 
of fuel oil to be delivered that day, at about noon, in order that the plain- 
tiff could be present to pay for the delivery. Plaintiff was at the said 
premises at noon of that day, and remained for one hour, but the defen- 
dant's delivery truck failed to appear at or near the appointed time and 
no delivery of fuel oil was made at that time. When the plaintiff ar- 
rived at the said premises again at approximately 6 P.M., on that same 
day, he found a message from one Donaldson, No. 71, delivery driver 


for the defendant, dated "2/14/58," indicating that the defendant's said 
agent had been at the said premises and found no one at home, and there- 


fore made no delivery. 

7. The plaintiff, upon finding the said message, called the defen- 
dant by telephone, requested delivery of the said fuel oil immediately, 
and agreed with the defendant that the twenty dollars ($20.00) in cash, to 
pay for the said fuel oil, would be left on top of the fuel oil tank under the 
front porch of the said premises. The agent for the defendant thereupon 
agreed to have the fuel oil delivered the next day, Saturday, February 15, 
1958. 

8. The plaintiff left the aforesaid twenty dollars ($20.00) on top 
of the said fuel tank, as agreed, but the defendant's fuel truck failed to 
make delivery as agreed upon, although the plaintiff made numerous tele- 
phone calls to the defendant on Saturday, February 15, and Sunday, Feb- 
ruary 16, 1958, requesting such delivery. 

9. OnSunday, February 16, 1958, one of the defendant's fuel 
delivery trucks passed by the plaintiff's said rented premises and 
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continued on to a neighboring farm where it became stuck in the snow, 
which had begun to fall about noon, February 15, and continued to about 
noon, February 16, 1958. While at the said neighbor's house, the 
driver of the said fuel truck was in telephone communication with the 
plaintiff, and the said driver agreed to deliver fuel oil to the plaintiff as 
soon as he freed his truck from the snow drift. 

10. The aforesaid truck, after being freed from the said snow 
about 4 P.M., on that day, did not stop at the plaintiff's premises to 
make delivery, as agreed, but without adequate cause or reason, and in 
violation of the agreement to deliver oil as hereinabove set forth, the 
defendant's agent negligently failed to deliver the said fuel oil to the plain- 
tiff herein. 


11. Asa result of the defendant's negligence and breach of con- 
tract, the plaintiff's fuel tank ran dry about noon, Sunday, February 16, 
1958. Due to the sub-freezing weather, which had been prevalent for 
the preceeding two weeks, all the heating and water lines in the plaintiff's 
said rented premises became frozen solid during the late evening of 
February 16, 1958 and the early morning of February 17, 1958, and 
burst fromthe resulting pressure, at a total loss to the plaintiff of two 
thousand five hundred eighty one dollars ($2581.00), which is the reason- 
able cost and value of the repairs to the said water and heating pipes and 
facilities. 

12. Asa further direct loss and injury to the plaintiff herein from 
the aforesaid breach of contract and negligence of the defendant herein, 
the plaintiff and his family were deprived of the use of the said premises 
from February 16, 1958 to on or about May 15, 1958, because of the lack 
of water and heating facilities. 

13. As a further and direct loss and injury to the plaintiff herein 
from the aforesaid breach of contract and negligence of the defendant 


herein, the plaintiff and his family have been inconvenienced by the lack 


of plumbing and water facilities within the said premises which condition 
has existed up to the date of the filing of the complaint herein. 





5 
WHEREFORE, the plaintiff demands judgment against the defendant 
in the amount of ten thousand dollars ($10,000.00), and costs. 


/s/ Bartholomew B. Coyne 


Attorney for Plaintiff 
* kx 


[ Filed October 14, 1958] 
DEMAND FOR JURY TRIAL 


Comes now the plaintiff in the above entitled case who demands 
trial by jury in this case. 


/s/ Bartholomew B. Coyne 
* ok 


Attorney for Plaintiff 


[ Filed November 4, 1958] 


ANSWER 


The defendant for its answer to the complaint of the plaintiff re- 
spectfully alleges and says to this Honorable Court as follows: 
First Defense 
1. The complaint does not state a claim upon which relief can be 
granted. 
Second Defense 
2. As to the allegations set forth in paragraphs 1, 2, and 3 of the 
complaint the defendant says it is without knowledge of the citizenship or 
residence of the plaintiff, but admits that it is a Delaware corporation, 
doing business in the District of Columbia and that the amount herein 
claimed is in excess of $3,000.00. 
Third Defense 
3. The defendant is without knowledge or information sufficient 
to form a belief as to the allegations set forth in paragraph 4 of the com- 


plaint. 
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4, The defendant is not required to answer the allegations set 
forth in paragraph 5 of the complaint, but insofar as an answer is re- 
quired the same is denied. 

5. The defendant is without knowledge or information sufficient 
to form a belief as to the allegations set forth in paragraphs 6, 7, 8, 9, 
10, 11, 12, and 13 of the complaint, but specifically denies the existence 
of a contract with the plaintiff for the delivery of oil on or about Feb- 
ruary 16, 1958, and further denies any and all negligence on its part as 
the same is alleged and set forth in the complaint. 

Fourth Defense 

6. The damages complained of, if any, were the result of plain- 

tiff's sole or contributory negligence. 
Fifth Defense 

7. Onand about February 16, 1958 there was a heavy snow in the 
metropolitan area of Washington, D. C., including the area in and about 
the premises known as 1701 Colesville-Beltsville Road, Colesville, Mary- 
land, which snow made it impossible for the defendant to deliver oil to 
the plaintiff on said date and any deliveries of oil by the defendant to the 
plaintiff or any other customer of the defendant on and about said date 
were necessarily, and without any fault or negligence on the part of de- 
fendant, suspended, delayed or made impossible by virtue of said condi- 
tion and defendant says that plaintiff knew, understood, and agreed to the 
fact that deliveries of oil by the defendant to the plaintiff were and are 
always subject to the understanding that defendant has no liability for non- 
delivery of oil on a specified date where the same is made impossible by 
events beyond its control. 

Sixth Defense 

8. The alleged contract between the parties, if any, was not sup- 
ported by legally sufficient consideration. 

WHEREFORE, the defendant prays for an order dismissing the 
complaint and for a judgment in its favor together with costs and such 
other and further relief as to the Court may seem just and proper in the 
premises. 


/s/ Charles R. Richey 
Attorney for Defendant 
*x* kx 


[ Certificate of Service] 





[ Filed February 24, 1959] 


EXCERPTS FROM DEPOSITION 
JOSEPH - WHELAN 
Washington, D. C. 
Thursday, November 13, 1958. 
* * * 
DIRECT EXAMINATION 
BY MR. RICHEY: 

ae * ae * 

Q. How old is the heating equipment? A. Seventeen years old; 
in fact Griffith put it in. 

Q. That heating relates to the house only? A. That's right. 

* * * * 

Q. You are the witness. I want you to tell me what the damage 
was, ifany. A. You mean how many radiators, pipes, and everything? 

Q. Yes; what happened. You say certain parts of the equipment 
of the house were damaged and now describe the damage and equipment 
damaged. A. All the feed lines leading to the radiators were split. 
They were broken from the force of the ice on the inside. I would say 
approximately ten radiators were put out of commission. The other 
radiators the damage cannot be determined. They may have cracked 
lines in them which couldn't be proven until they were put under a water 
pressure test. 

Q. Has that been done yet? A. I would call the whole system 
at the present time non-workable. That has not been done. It can't 
be done until broken radiators are replaced and pipes replaced. No one 
can put a test on it until it has been repaired. 

Q. Is there anything else? A. The walls have been splattered 
with the water that came from the pipes, the floor, there is quite a bit 
of water damage on the floors, the plaster I don't believe is in very good 
shape. It is still hanging. I don't know how long it will due to water 
going in between the wall and the plaster. 
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Q. Whatelse? A. Well, the whole water system. 

Q. How much did you say this is totally worth or how much would 
it cost to repair or replace these items of equipment and other parts of 
the house that were allegedly damaged? A. I called the plumber in 
to give me an estimate and I have here his estimate. This is only the 
radiators and pipes and his estimate is $2581. That is not counting 
the ceiling, walls, and paint damage and what have you. 

Q. In other words, that includes the damage for everything except 
what? A. This is just the heating system and water system. 

Q. It includes the damage to everthing except the floor and plaster? 
A. That's right. 

Q. You had no estimate of that, is that correct? A. No;I 
would say roughly $300 to take care of that. 

* + ok * 

Q. You moved in in June? A. Well, I moved in in April and 
they came out after school in June of '57. 

* * * * 

Q. What was the condition of the radiators when you moved in? 

A. I could find no trouble at all. It was in excellent condition. 

Q. Do you know whether or not the furnace had ever been repaired 
between the time it was installed seventeen years ago and say December, 

1957? A. No, I had a new motor put in when I took it over. 

Q. You had anew motor put in? A. I had it repaired. 

Q. Repaired or a new one? A. Repaired or changed, whatever 
you call it. 

Q. You ought to know if it was repaired or anewone. A. They 
billed me for a new one. 

Q. What do you mean, a converter unit? A. No; this was a new 
unit. 

Q. Who did that work? A. Griffith. 

Q. What date did they do that? A. I couldn't tell you. 

Q. 


Do you know approximately what month it was? A. '57, that's 


all. 
ak * * 
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Q. Has your family lived in this house we are now discussing at 
1701 Colesville-Beltsville Road at Colesville, Maryland continuously 
since they moved in in October '57? A. They didn't move in in 

October. 

Q. When did they move in? A. I told you in June. 

Q. Excuse me, since June of '57 have they lived there continously 
with you? A. No; they have not. 

Q. When did they move out? A. This is approximate, December 
15th of 1957. 

Q. And they have not lived there since? A. Yes, sir; they 
have. This summer they lived there from June. 

Q. Are they living there now? A. No; they are not. I don't 
have conditions for them to be there now. 

* x aK * 

Q. Did you say anything else to him? A. Not that I can recall. 

Q. Did he say anything else to you? A. Yes; he told me if the 
story were like I told him over the phone I certainly had the basis of a 
suit against the company to get the work repaired. 

* J ac * 

Q. When was your next conversation? A. I called back in 
about an hour and asked to speak to the gentleman I spoke to previously. 
I said he didn't give me his name. He said "What time did you call?" 
and then they said "Oh, that was Mr. so and so, he was the vice president 


of the company. 
x * x x 


08 Q. Did you stay overnight? A. Yes; Idid. I stayed in the 
kitchen and turned the electric stove on for heat in one room. 


* * * 
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[ Filed April 30, 1959] 
NOTICE OF APPEAL 
Comes now the plaintiff Joseph M. Whelan who gives notice of ap- 
peal from the order of this court dated April 30, 1959, which certified 
this case to the Municipal Court for the District of Columbia. 


/s/ Bartholomew B. Coyne 
* * * 


[ Certificate of Service] 


[ Filed April 30, 1959] 
ORDER CERTIFYING CAUSE TO THE MUNICIPAL 
COURT 

It appearing to the satisfaction of the Court at the Calendar Call 
hereof that this action will not justify a judgment in excess of Three 
Thousand Dollars ($3,000.00), it is by the Court this 30th day of April, 
1959, 

ORDERED, that said action be and the same hereby is certified to 
the Municipal Court for the District of Columbia for trial. 


/s/ Luther W. Youngdahl 
JUDGE 


[ Filed May 12, 1959] 


PLAINTIFF'S EXHIBIT 


PHONE MEREDITH I. PATTIE MYERS WATER SYSTEMS 

SPring 4-3411 Plumbing and Heating SALES AND SERVICE 
Sandy Spring, Md. 
Date: March 3, 1958 
Owner's Name: M«r.'J. M. Whelan Address: 1701-Colesville-Beltsville Rd. 
| Colesville, Maryland 

General Contractor pees ca 
Contractor's Address 
Location of Building: 1701 Colesville-Beltsville RG. 


Lot No. Block Sub-Division 
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For your consideration we propose to furnish all labor and material 
heating work. 


necessary to install the plumbing work/in the above named building, using 


materials as outlined below, for the sum of $ 2581.00 


Fixtures: 
Replace all existing radiators @1200 ft. free standing 
radiation ). 


Replace all broken, pipe, valves, fittings and controls. 
Put heating plant back in operating condition. 


Replace any broken pipe, fittings, faucets and traps to 
put water system in operation. 


All the above damage from freezing due to lack of fuel. 


/s/ Meredith I. Pattie 
Plumbing Contractor's Signature 
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Ginited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,179 


JOSEPH M. WHELAN, 


Appellant, 


GRIFFITH CONSUMERS CoO., INC., 
Appellee. 


re 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CHARLES R. RICHEY 
95 Rust Building 
Washington 5, D. C, 


Attorney for Appellee 


Wadinten D2 72n222-4--——— 
Washington, D. C. ROBERT I, THIEL EX 3-0625 
Printer 





STATEMENT OF QUESTION PRESENTED 


The question is whether the lower court abused 
its discretion in certifying this case for trial to the 
Municipal Court for the District of Columbia. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


JOSEPH M. WHELAN, 


Appellant, 


GRIFFITH CONSUMERS CO., INC., 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
» -FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


This is an appeal from an order of the trial court certifying this 
case for trial to the Municipal Court for the District of Columbia. 


The complaint (J.A. 2) alleged that the plaintiff placed an order 
for the delivery of oil with the defendant on or about February 14, 1958, 
but that defendant failed to make a delivery, which resulted in damages 
to the plaintiff's heating system. 
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The answer (J.A. 5) denied any negligence on the part of the de- 
fendant or the existence of any contract for the delivery of oil between 
the plaintiff and the defendant. The answer also stated inter alia, that 
the damages complained of were the result of plaintiff's sole or contrib- 
utory negligence. 


On the call of the civil calendar, the trial court, after considering 
arguments on both'sides, certified the case to the Municipal Court, on 
the ground that the damages allegedly suffered by the plaintiff would not 
justify a verdict in excess of $3,000. 


SUMMARY OF ARGUMENT 


1. There is sufficient basis for the decision of the trial court to 
certify this case to the Municipal Court for the District of Columbia, 


and the lower court did not abuse its discretion in so certifying the case. 


2. Certification of this case to the Municipal Court does not pre- 
clude the plaintiff from recovering a judgment in excess of $3,000, and 
the verdict in the Municipal Court may be for any amount within the 
$10,000 claimed. 


ARGUMENT 


1. The statute of the District of Columbia leaves the decision of 
whether a case should be certified to the Municipal Court to the "'satis- 
faction of the court." D.C. Code, Sec. 11-756 (1959). And it has 
been firmly established that the sound discretion of the trial court will 
not be interfered with by the Court of Appeals unless the decision is 


clearly arbitrary. Melton v. Capital Transit Co., 102 D.C. App. 306, 
253 F. 2d 42 (1958); Barnard v. Schneider, 100 D.C. App. 152, 243 F. 
2d 258. 
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In the case at bar, there is sufficient and rational basis in fact for 


the exercise of the court's discretion. The evidence adduced on behalf 
of the plaintiff, although highly questionable, would still show, under a 
light most favorable to the plaintiff, that plaintiff's damages amount to 

no more than $2, 881.00 (J.A. 8). 


Hence, the decision of the lower court must be sustained on this 
basis. 

2. D.C. CodeSec. 11-756 expressly states that the Municipal 
Court shall have the power to render a verdict or judgment in favor of a 
plaintiff, in cases certified from the District Court, in excess of 
$3,000. Recent judicial construction and application of the statute leaves 
little doubt of its meaning, and in particular this Court's pronouncement 
in the Melton case, supra, makes this point abundantly clear: 

"Of course, the plaintiff will be permitted 
to offer proof of all factors which give rise to 
damages in excess of $3,000. D. C. Code, 
Sec. 11-756 (Supp. V, 1957) expressly provides 
for such situations in that the jurisdiction of the 
Municipal Court ‘shall extend to the amount 


claimed in such action, even though it exceed 
the sum of $3,000." (Emphasis added.)" 


See also Barnard v. Schneider, supra. 


CONCLUSION 


It is clear, on the basis of the foregoing reasons and the author- 
ities cited, that the order of the trial court must be affirmed. 
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